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Introduction:
In 2015, the United Nations estimated that 54% of the world’s population resided in
urban areas. By 2050, the U.N. estimates that 2.5 billion people will be added to the
world’s urban population, bringing the proportion of urban dwellers to 66% of the
world’s population.1
In the context of this urbanization, inequality manifests in a spatial setting. Cities such as
Johannesburg, Mumbai, and Rio de Janeiro exemplify this inequality: informal
settlements and slums sit side-by-side with gated communities and luxury apartment
blocks, and modes of exclusion are perpetuated by a range of actors in the public and
private sectors.2
Member states of the United Nations finalized a process in October 2016 to recognize
this status quo. Human development is beginning to be viewed and understood through a
distinctly spatial lens. Previous member state resolutions have largely abstracted
themselves from the urban policy sphere,3 and the Habitat II declaration, agreed upon by
member states in Istanbul in 1996, focused principally on a “Habitat Agenda,” rather than
an “urban agenda.”4
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These modes of exclusion are diffuse, ranging from state policies such as those which forbid informal
trade, to gating practices by residents seeking to deal with perceptions of safety in their own community.
Although these challenges exist beyond the city, this Article focuses on how these issues manifest spatially
given projected rates of urbanization.
3
See, e.g., G.A. Res. 41/128, The Declaration on the Right to Development (Dec. 4, 1986), which positions
the right to development as the entitlement to participate in, contribute to, and enjoy economic, social,
cultural, and political development, but does not situate the right within any kind of spatial sphere, let alone
within an urban paradigm.
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The Habitat Agenda was a central theme of the Istanbul Declaration on Human Settlements (1996),
arising out of Habitat II. The focus of the Habitat Agenda was firstly on the importance of shelter, and in
this respect was noteworthy for “reaffirming the commitment to the full and progressive realization of the
right to adequate housing.” See Id. ¶ 8. Secondly, it focused on the quality of human settlements which
while including many provisions that are similar to that of the New Urban Agenda (see, for example id. ¶
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Habitat III presented an opportunity in this regard. Habitat III was a conference of
member states as convened in October 2016 by the United Nations Conference on
Housing and Sustainable Urban Development, otherwise known as U.N. Habitat. Habitat
III was the culmination of an extensive preparatory process, which included:

•

Three preparatory conferences of member states;

•

22 issue papers on various themes (including Safer Cities, Urban-Rural Linkages,
and Smart Cities);

•

Four regional meetings (Asia-Pacific, Africa, Europe, and Latin America and the
Caribbean);

•

Seven thematic meetings (including Intermediate Cities, Public Spaces, and
Informal Settlements);

•

Ten policy units (including Municipal Finance and Local Fiscal Systems, Urban
Services and Technology, and Housing Policies); and

•

Engagement with civil society through events such as “Urban Breakfasts,”
“Urban Walks,” “e-discussions,” and “Urban Dialogues.5”

Habitat III focused attention on the urban environment inhabited by an increasing
majority of the world’s population, and sought to formulate a common approach to how
cities, through a range of tools, can address the challenges and harness the opportunities
presented by urbanization.
A key aspect of the Habitat III process was the notion of the right to the city, a “new
paradigm that provides an alternative framework to re-think cities and urbanization.6”
40(n); ¶ 43(h); ¶ 123(a)) nevertheless focuses on the nature of inhabitants’ dwelling in the city, rather than
how inhabitants are impacted by and influence the urban process.
5
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The “Right to the City and Cities for All” was the first of ten policy units set up as part of
the preparatory process for Habitat III; both notions were viewed and treated by some
member states as instrumental tools in enabling broader aims for cities characterized by
inclusivity, equality, and diversity. In the policy document on the Right to the City and
Cities for All, intended to guide member states in the inclusion of these concepts in the
New Urban Agenda, the drafters of the document focused predominantly on the “Right to
the City” which benefitted from a far stronger theoretical foundation than “Cities for
All”, as well as a history of civil society activism.7
The right to the city in the policy document was anchored in three pillars: “Spatially Just
Resource Distribution,8” “Political Agency,9” and “Socio, Economic and Cultural
Diversity.10” The policy document critiqued the current urban development model as
failing “to address the problems of urban poverty and social exclusion that are endemic in
many cities today,11” and argued that the right to the city was critical to the New Urban
Agenda as a way of enhancing and extending “human rights perspectives in their
application to cities and human settlements.12” In this way, the policy document posited
that the right to the city embodied “a shift in the predominant urban pattern in order to
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minimize socio-spatial injustices13, [and] enhance equity, socio-spatial inclusion, political
participation and [provide] a decent life for all inhabitants.14”
This Article is structured broadly in three parts. The first part provides an introduction to
the right to the city, a concept that is foreign to law principally because it is not a legal
right. Rather, the right to the city acts as a political banner under which various claims to
the city are made. This part of the Article delves briefly into right to the city theory, and
provides three examples which demonstrate what claims to the city may look like.
The second part of the Article asks whether member states should have valorized the
right to the city when drafting the New Urban Agenda.15 This part looks at how the right
to the city is recognized in the New Urban Agenda. While in name, the right has
received little attention, member states have nevertheless affirmed the right through their
commitments. The inclusion of the right to the city in the deliberations of the New Urban
Agenda is, however, contentious from a theoretical point of view. This is because its
adoption by member states usurps the right to the city’s inherently radical scope to enact
socio-spatial change. This Article unpacks this controversy, but concludes for a variety
of reasons that member states should valorize the right to the city.
The third part of the Article argues that there is a role for the law for two reasons. First,
from a legislative point of view, the Article looks at the City Statute in Brazil to argue
that legislation can play a role in redressing spatial injustices which bring the right to the
city to the fore in the first place. Second, from a judicial point of view, the Article
examines jurisprudence in South Africa to argue that a spatial reading of legal rights can
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4

act both as a way of facilitating and upholding claims to the right to the city, even while
also limiting claims to the right to the city.
The Article concludes that the commitments made by member states in the New Urban
Agenda are tools to redress spatial injustices, and should not be undervalued.
I.

What is the right to the city?

French sociologist Henri Lefebvre coined the term the “right to the city” in 1968,
describing it as a cry and a demand for a transformed and renewed right to life.16
Lefebvre envisioned a “bottom-up” approach to the making and shaping of the city and
its spaces, in which “[o]nly groups, social classes and class fractions capable of
revolutionary initiative can take over and realize to fruition solutions to urban
problems.17” This solution encompasses a “reconstruction of centrality18” of the urban
working class, whose appropriation, participation in, and habitation within the city
Lefebvre argues has been “destroyed by a strategy of segregation and… the menacing
form of centres of decision-making.19”
Lefebvre argued in favour of socialist space, in contra-distinction to space produced by
processes of capitalism. Lefebvre here talks about space in the abstract, but his argument
for socialist space can be transposed to an understanding of the urban environment more
generally. “The production of socialist space means the end of the private property and
the state’s political domination of space, which implies the passage from domination to
appropriation and the primacy of use over exchange… a space of differences.20” By
contract, Lefebvre describes capitalist space as that “where all the elements are
exchangeable and thus interchangeable; a police state in which the state tolerates no
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resistance and no obstacles. Economic space and political space thus converge towards
the elimination of all differences.21”
David Harvey, a Marxist Geographer at CUNY has made the right to the city more
accessible in a contemporary context. In Rebel Cities, Harvey demonstrates how cities
have become central sites of revolutionary politics locked in a struggle over who controls
access to urban resources and who dictates the quality and organization of daily life22: “Is
it the financiers and developers, or the people?23” Harvey looks at Occupy Wall Street’s
occupation of public space, and challenges the notion of who controls public space:
In response to the Occupy Wall Street movement, the state, backed by capitalist
class power, makes an astonishing claim: that they and only they have the
exclusive right to regulate and dispose of public space… They claim they are
taking action in the public interest (and cite laws to prove it), but it is we who are
the public! Where is “our interest” in all of this?24
For Harvey, cities are the sites in which capital surplus is invested, and re-invested to
create more surplus. This benefits only those few who control the modes of capital
production, and very little is subsequently distributed for the broader public good.25 This
“general dynamic of capitalist accumulation… generates chronic overproduction, surplus
real productive capacity, and idle money,26” which has tangible impacts for the urban and
built environment in the way they act as “a vent of surplus capital.27” Writing in 1985,
Harvey points to examples of this surplus in the form of the fall of the secondary banks
associated with the London property market in 1973, as well as the overproduction of
office space in Manhattan, or housing in Detroit.28 The situation is no different today
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with speculative property markets in cities across the world reducing the availability of
well-located and affordable housing stock.
Harvey argues that the state itself is complicit in this manifestation of class inequality,
including through the use of institutions such as the law that facilitate and encourage
market fundamentalism. The state’s essential role is to defend the status quo, an ideology
of social harmonization through a veil of balanced growth.
Lawyer and urban planner Peter Marcuse describes the right to the city as “a stronger
movement for urban justice … a new kind of urban politics that asserts that everyone,
particularly the disenfranchised, not only has a right to the city, but as inhabitants, has a
right to shape it, design it, and operationalize it as an urban human rights agenda [sic].29”
Geographer and planner Alison Brown argues that the right to the city, from a theoretical
point of view, “challenges the role of urban property and capitalism… and lays claim to a
completely different vision of city and society, variously termed ‘democratic’ or ‘just,’
implying a fundamental rethink of free market economics… [t]he collective right to the
city may embrace individual rights… but is not defined by these, and goes further to
redefine the relationship between state and citizen.30”
The right to the city is used predominantly by marginalized groups to upend the structural
inequality inherent in the “fairly rigid series of nested scales that constrain their
participation.31” These scales are difficult to clearly delineate because of the way
marginalization takes place at different levels and actors. The most obvious example
may be the actions of a city authority refusing to legalize the presence of street vendors
because of the perception held that they contribute to disorder and crime. Less obvious
29
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examples, however, could include the actions of a low-income community invoking
tactics that in different ways seek to privatize public space in the community.32 These
scales are nested because of the pervasive manner in which they entrench a status quo,
resistant to change.
An exercise in the right to the city can act as a powerful antidote in reimagining and
disrupting these nested scales, agitating change in communities, processes, governance,
and spatial imaginaries. This change may however only be incremental in nature, and so
the right to the city should rather be seen as an oeuvre, “closer to a work of art than to a
simple material product.33” In this view, the city is made through the production and
reproduction of its spaces and its processes by its inhabitants as they stake competing
claims to the city..34 This Article argues that the state plays an important role in claims to
the right to the city, principally as a conduit through which these claims gain traction, but
also in terms of enacting policies that aim to redress many of the spatial injustices which
give rise to the right to the city in the first place.
Some examples of claims demonstrate how the right to the city is asserted by various
actors:

•

In 2011, the Asociasión de Recicladores de Bogotá (ARB) took the City of
Bogotá to court after the City “announced a $1.7 billion (US) public bidding
system that would take the role of recycling away from waste pickers who had
been doing it for more than 60 years, handing it instead to private companies

32

See Claire Bénit-Gbaffou, Police-Community Partnerships and Responses to Crime: Lessons from
Yeoville and Observatory, Johannesburg, 17 URBAN FORUM 301, 310-12 (2006). Bénit-Gbaffou conducted
research in Yeoville, a low-income suburb of Johannesburg where residents sought to privatize space as a
result of a perceived failure on the part of the police to safeguard their community. Although this may very
well be an exercise in building a community partnership, as Bénit-Gbaffou notes, it can “also lead to forms
of exclusion and uncontrolled violence, such as mob justice, violence against foreigners and vigilantism.”
Id. at 306.
33
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[sic].35” The ARB was successful in halting the bidding process, leading in 2013
to the Mayor’s Office in Bogotá launching a system to pay recyclers for materials
collected and transported.

•

In November 2015, Make the Road New York established the Flushing Meadows
Corona Park Alliance to “ensure the community’s voice in future decisions about
the park36” – a “valuable green space for many thousands of working families.37”
The group advocates for a more equal allocation of resources in New York’s
parks, objecting to the fact that “the park only has 18 full-time employees who
care for 897 acres, while Central Park employs 291 workers to maintain a smaller
area.38”

•

In Cape Town, Reclaim the City advocates for change under the slogan “Land for
People, not for Profit!” As part of its endeavours, in May 2016, it reached a
settlement with the City of Cape Town to stay the sale of two vacant properties
located in close proximity to the city center.39 Reclaim the City saw this as
critical to ensure alternative use of the parcels to provide opportunities for lowincome residents, who historically had been confined to the city’s margins.40
Advocates argued that the City was selling a valuable asset which, rather than
contribute to the City’s coffers, could be used for much-needed public housing.41

The above examples show groups exercising the right to the city as they seek to disrupt
the nested scales that characterize the contemporary urban environment in order to allow
inhabitants to participate, inhabit, and appropriate the city and its spaces. In Bogotá, this
35
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occurred through demanding compensation for a service conducted in the informal
economy that was previously outsourced to a larger service provider – despite the fact
that recyclers provided the same service as well. In New York City, this occurred
through demanding greater resources from a local authority in place of concentrating the
majority of its resources in another park. And in Cape Town, this occurred through
demanding from a local authority that well-located land be prioritized for public housing,
rather than the default practice of selling the land to the highest bidder.
This section has provided a background to the right to the city, both from a theoretical
and practical, activist point of view. The purpose of viewing the latter through the prism
of the right to the city is to demonstrate how the right may respond to certain lived
realities.
II.

Why should member states valorize the right to the city?

This section argues that the right to the city, although not explicitly recognized in the
New Urban Agenda, still permeates the document. It also examines whether the right to
the city should have been on the agenda in the first place, and why member states should
have valorized the right to the city. This will lead into Section III, which looks at how
and why this can and should translate into local policy.
(a) Recognition of the right to the city in the New Urban Agenda
The notion of the right to the city has not proved popular with member states for the
reasons set out below. As a result, the New Urban Agenda42 largely disregards the right
to the city, preferring to anchor its vision on the concept of “cities for all.” The Agenda
“note[s] the efforts of some national and local governments to enshrine this vision [of
cities for all], referred to as the right to the city, in their legislations, political declarations
and charters.43” In this way, “cities for all” is equated with the right the city, which is

42
43
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Id. at ¶ 11.
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unfortunate given that the right to the city benefits from a historical wealth of knowledge
regarding its underlying theory as well as its practical significance in acting as a check on
the state and capital vis-à-vis urban development. The idea of cities for all, while often
tied to the right to the city is largely devoid of content, pegged to broad notions of
inclusivity and diversity.44 This lends itself to a merely rhetorical application of the New
Urban Agenda.
This lack of recognition also contrasts with the final policy document on the Right to the
City and Cities for All, which was intended to inform member-states in drafting the New
Urban Agenda. The policy document was anchored in the right to the city, using “right to
the city” 121 times, while mentioning “cities for all” only ten times.45 In addressing the
right to the city, the policy document noted the failure of an urban development model to
“address the problems of urban poverty and social exclusion that are endemic in many
cities today.46” It suggested that the right to the city, as a new paradigm, could provide
an alternative framework in re-thinking cities and urbanization.47 The document situated
the right to the city within a broader human rights framework, encompassing all civil,
political, economic, social, cultural, and environment rights as enshrined in various
international covenants and conventions, and notes how the right draws on fifty years of
experience and debate.48
In defining the right to the city, the policy document drew on Brazilian and Ecuadorian
law.49 The document characterized the right to the city as a collective and diffuse right
that gives all inhabitants the capacity to access the urban resources, services, goods, and
opportunities of city life; that enables effective citizen participation in local policies with
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See U.N. Conference on Hous. and Sustainable Urban Dev. (Habitat), Ana Sugranyes & Charlotte
Mathivet (eds.), Cities for All: Proposals and Experiences Towards the Right to The City (2010), State of
the World’s Cities Report 57 (2010).
45
U.N. Habitat, supra note 6.
46
Id. at 3.
47
Id.
48
Id.
49
See, Art. 2.1, de 10 de Julho 2001, ESTATUTO DA CIDADE [E.CID] de 10.7.2001 (Braz.), (Braz.);
ECUADOR CONST. art. 30 -31 (2008).
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responsibility; that enables governments to ensure just distribution of resources; and that
acknowledges socio-cultural diversity as a source of social enhancement.50
The New Urban Agenda nevertheless adopted aspects of the policy document. However,
in so doing, the document appears in part unwieldy and contradictory as it seeks to
balance various interests. For example, the document calls on member states to avoid
gentrification but does not define gentrification or specify how gentrification can be
avoided.51 This anti-gentrification focus conflicts with other commitments in the
document, recognizing, for instance, “that housing enhances capital formation,”52 or
calling for the promotion of public spaces to generate increased property values.53
The document is peppered with notions of inclusivity and diversity as well as support for
marginalized groups.54 These vague commitments result, to an extent, from the dogmatic
insistence by the Russian delegation leading up to Habitat III that there be absolutely no
mention of LGBT persons in the New Urban Agenda.55 This is despite the policy unit
recommendations to recognize LGBT persons in particular as actors in the city and to
combat discrimination against LGBT persons within a spatial context.56
The document is similarly peppered with the commitment to provide basic services to
inhabitants. However, the public-private model of service provision, premised on shared
profit rather than free service provision, upends the ideological underpinnings of the right
to the city.57 The right to the city rejects the view of basic urban services as something to
be provided for at a profit because this excludes those who cannot afford to pay for these
services.

50
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There are nevertheless positive elements in the New Urban Agenda. The Agenda
reaffirms the need to provide access to affordable58 and well-located housing,59 calls to
prevent “arbitrary” forced evictions,60 commits to preventing land and real estate
speculation.61 The Agenda further calls for a continuum of land rights, a plurality of
tenure types, and promotes increased security of tenure.62 Member states are encouraged
to “promote access to a wide range of affordable, sustainable housing options including
rental and other tenure options, as well as cooperative solutions such as co-housing,
community land trusts, and other forms of collective tenure, in order to improve the
supply of affordable housing.63” The Agenda also recognizes the inequality brought
about through the spatial organization, accessibility, and design of urban space.64 There
are multiple emphases on the value of public space for a variety of uses.65
The Agenda gives both the informal economy66 and informal settlements limited
recognition.67 Despite this recognition, however, there is a call to “formalize” the
58
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informal economy.68 This is unfortunate as the phrasing, on its own, suggests the
informal economy is of little utility in facilitating urban livelihoods. Rather, the phrasing
employed could have highlighted the need to extend social and legal protections to those
in informal employment; the call to “formalize” suggests a need to eradicate, rather than
reform those practices in which informal employment predominates. In the context of
slums and informal settlements, there is a call to “prevent” them69 rather than a call to
“acknowledge the prioritization of in situ upgrading” as a way of responding to the “scale
of urban poverty” and strengthening “socio-economic and cultural dynamics for safe and
sustainable neighbourhoods.”70 This was recognized in the Pretoria Declaration.71 It
represents an attitude towards the urban informality of slums and informal settlements
that does not deny the poor living conditions which characterize many of these
environments, and which recognizes the injustice of “eradicating” these communities
because of the way they respond to a lack of housing in the context of urbanization. The
Pretoria approach acknowledges the complexity in which these communities exist, and
seeks to understand how best to constructively intervene so as to improve living
conditions without disrupting livelihoods and community bonds.72
Although many of these commitments are not the “right to the city” in name, and many
of the commitments are not as radical or progressive as the right to the city in principle,
they nevertheless reflect the claims people bring under the right to the city. These
commitments address many of the concerns which bring about the right to the city in the
first place. If combined with effective policy and legislation, these commitments could
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provide effective leverage against repressive actions by private actors and the state itself.
It is critical to translate these commitments into “tools” so as to give them effect.
(b) Should the right to the city have been on the Agenda in the first place?
The role of the state in facilitating the right to the city is largely unexplored.73 Instead,
the right to the city is largely viewed as beyond the purview of the state, and is
conceptualized within an anti-statist framework, i.e. that the state is complicit with capital
in commodifying the city.74 As numerous scholars have noted, the valorization of the
right to the city within a liberal democratic framework is contrary to the radical nature of
the right to the city.
Mehmet Baris Kuymulu, for example, argues that valorization of the right to the city
leads to a vortex of rights,75 implying that an enthusiastic adoption dilutes the original
meaning of the right and the power it has to enact socio-spatial change. In this regard,
Kuymulu points to the World Urban Forum in 2002 held in Nairobi, which gathered
together civil society (e.g. not-for-profit organizations, academic institutions) and
government officials to discuss “how best to tackle the problems of urbanization so that
everyone, rich and poor alike, can fully address their right to the city.”76 He dismisses
the spirit of the gathering as running against the radicalism of the right to the city.
Kuymulu argues that through the use of recalcitrant and reductionist language and
paternalistic formulations of the right to the city, the gathering sought to pander towards
market development, while seeking to teach the urban poor how to live in and interact
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with the city.77 In other words, the gathering did not upset the status quo, but in fact
entrenched it, albeit behind a veneer of rights-talk.
Margit Mayer echoes this criticism. She notes how couching the right to the city within
an “institutionalist set of rights boils down to claims for inclusion in the current system as
it exists; it does not aim at transforming the existing system and in that process, ourselves
[sic].”78 Through the public recognition of the right to the city by governmental and UN
institutions, the political stances of varying right to the city movements are not only
shifted, but the movements’ radical demands are diluted – what she describes as
“neoliberalism with a human touch.”79 The result is merely a call for “inclusion in a
structurally unequal and exploitative system, [and not] about democratizing cities and
their decision-making processes.”80
Mark Purcell similarly argues that contemporary initiatives aimed at entrenching the right
to the city in a statist framework misunderstand the right to the city as merely a
“proposed addition to the list of existing liberal-democratic rights.”81 This position has
the effect of “training its political attention squarely on the state, since that is the
institution that will guarantee any future right to the city.”82 Purcell argues that this
understanding mischaracterizes the right to the city, certainly insofar as Lefebvre
understood it, which was to initiate “a radical struggle to move beyond both the state and
capitalism.”83
Purcell also identifies a problem with embedding the right to the city in a policy or
legislative system which may itself have created the conditions of spatial exclusion which
gave rise to the right to the city in the first place. The right to the city becomes situated
77
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within a particular notion of citizenship which runs counter to what the right to the city
actually embodies. As Purcell notes, this citizenship is tied to the sovereign nation
state.84 As a result, this has “led to a hierarchical and nested structure in which nationalscale citizenship is the hegemonic form.”85 Purcell argues that the right to the city
embodies an articulation of “alternative citizenship outside the Westphalian order,86 one
that can be particularly useful in imagining a new politics through which to resist the
current neoliberalization of the global political economy.”87 He sees what he terms the
right to the global city88 as a key form of citizenship that is able to “radically expand and
extend the scope of citizens’ control over the decisions that affect their material
opportunity.”89
AbdouMaliq Simone holds a similar understanding of the right to the city, and argues that
“viewing the right to the city as the right to pursue multiple aspirations ensures that no
structure of governance can ever really manage the activation of this right . . . .”90 At
best, urban governance can only guarantee “that the pursuit of aspirations entailed in
acting on the right to the city neither harms, injures, nor marginalizes specific residents.
But it can be neither the purveyor of a specific aspiration nor the patron of all
aspirations.”91
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In addition to this criticism, there are two other reasons which explain why member states
should be hesitant to endorse the right to the city. First, the New Urban Agenda involves
a negotiated process encompassing 193 member states existing within different social,
legal, and political contexts.92 It is unrealistic to expect consensus on a concept so
diverse in its meaning and applicability, with unknown and untrusted rights-based
implications, and which doctrinally aims to upend the machinations of the state. Second,
the right to the city is inherently academic in nature, and is complicated in its abstract,
utopic formulations. It would be difficult to grasp its intricacies within a short
negotiating period in which delegations are implored to seek practical solutions to
problems that appear more “real” than those the right to the city addresses. The irony in
this, of course, is that the problems the right to the city seeks to address are very much
real. From a member state’s perspective, however, the role of local authorities vis-à-vis
national government, or the availability of municipal finance and skills appear far more
urgent than “softer” commitments to redressing spatial exclusion.
(c) Why member states should valorize the right to the city
Although from a theoretical point of view there is substance to the arguments against the
valorization of the right to the city by member states, these arguments fail to take into
account the fact that the state, and its processes, are intertwined in claims to the right to
the city.
First, city inhabitants use the machinations of the state to enact claims to the right to the
city.93 This is demonstrated in the examples of South African jurisprudence highlighted
below.94 This does not mean that the state grants the right to the city to inhabitants, but
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its processes, including the law, facilitate claims to the right to the city. 95 This argument
is as much normative as it is reflective of a certain reality, which sees inhabitants using
the mechanisms of the state against the state.
Second, the right to the city does have a role in the New Urban Agenda. The right acted
as a directive voice, informing the ethos behind the Agenda. Despite the negative
elements highlighted above, there were positive aspects to the Agenda, which were
influenced by certain member states that believed in an approach to urban development
which aims to redress many of the spatial injustices brought under the right to the city.96
Third, the positive elements in the Agenda informed by the right to the city have the
potential to be translated into domestic policy.97 The commitments are available for
inhabitants to advocate for certain action based on the commitments made by member
states. The non-binding nature of the commitments mean that they may remain purely
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rhetorical, but they nevertheless continue to act as a touchstone, if not a guideline, for
urban advocacy as well as for cooperation between inhabitants and the state.
The last point is particularly important for advocacy organizations that attempt to
improve the livelihoods of their members. For example, Women in Informal
Employment: Global and Organizing (WIEGO) works to empower workers in the
informal economy and, in so doing, to secure informal livelihoods.98 WIEGO has been
involved in the Habitat III process, taking part in three of the ten policy units, and
organizing five side events at the actual Habitat III conference, where the New Urban
Agenda is expected to be passed by member states.99 WIEGO has used the right to the
city as a central banner under which it has advocated for the rights of informal workers.
The commitments made as a result – which are now at least on a rhetorical level shared
between WIEGO members and any particular local authority – can now inform a joint
approach to addressing the real and daily challenges WIEGO members face.
Fourth, the valorization of the right to the city by member states contributes to a
discussion around spatial justice. Although this discussion is between member states,
instead of between states and their inhabitants, the alternative is that there is little to no
discussion about how injustice manifests itself spatially, or about how the state itself
contributes to spatial injustice, or about how this injustice brings about claims to the right
to the city in the first place. Again, this is not to say that the right to the city should be
granted by the state, but currently the state and its mechanisms can and do play an
important role in unseating spatial exclusion.
Fifth, the valorization of the right to the city will not dilute its content principally because
this content is organic in nature – made by and through the daily contested interactions of
inhabitants and, as such, is ever-evolving in its meaning. The presence of the right to the
city in the New Urban Agenda, and those urban practices which bring it into play in the
first place (such as, for example, gentrification) mean that any claim to the right to the
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city holds a certain legitimacy. This is because the state has recognized that there is a
claim to the right to the city, and understands that numerous practices should be mitigated
or avoided because of how they infringe on that right.
III.

The role of the law

Having clarified that there is a role for the state in facilitating claims to the right to the
city, this section hones in on the role of the law – either in legislation or in jurisprudence.
It is important to see the law as a tool through which spatial injustices (which bring about
the right to the city in the first place) are redressed through positive measures, such as
legislation. Law can also be used to stake a claim to the right to the city, as in the case of
the judiciary.
This section is divided into five parts: property, public space, evictions, housing, and
water. These aspects of the city influence the quality of inhabitants’ lives in the city.
The way in which the law treats these elements can either serve to deny the right to the
city, or can facilitate a city characterized by spatial justice – which, in turn, fulfills the
vision embodied in the right to the city.
(a)

Property: the Brazilian City Statute

One of the core practices which brings about claims to the right to the city, and which
right to the city theorists point to as going to the heart of spatial exclusion, is the system
of urban property. Nicholas Blomley argues that it is necessary to understand property in
territorial terms, as doing so recognizes that its assumptions hold a “crucial grammar for
many of the most consequential relations for social and political life . . . .”100 This
grammar has an impact on urban space, and circumscribes inhabitants’ relationship with
each other, and the city itself. As Blomley notes, “[a]s we walk through the city, for
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example, we navigate an intricate space of refusals and permissions, predicated on
various forms of property.”101
In his work on evictions, Stuart Wilson, a lawyer at the Socio-Economic Rights Institute
of South Africa, categorizes the normative assumptions historically underlying the
system of property law in South Africa as “simple – a landowner was in law entitled to an
eviction order if he could prove his ownership and the fact of occupation of the land by
the occupier [sic].”102 This meant it was relatively easy to obtain an eviction order, based
purely on title, without consideration of what an eviction may mean for the unlawful
occupier’s housing needs.
Professor Rashmi Dyal-Chand questions the underpinnings of contemporary property
law, arguing that its thematic foundations have shifted from the notion of sharing to that
of exclusion.103 She argues that “both property theory and property practice appear to
rely on this view as a presumptive means of enhancing property’s role as a stable basis
for market transactions. Property theory does so by emphasizing title as the first-order
decision in property law.”104
In an urban setting, this focus on title veils how urban land is actually being used. It
means that a parcel of well-located urban land can remain empty for so long as the owner
wishes. It has the potential of fuelling real estate speculation, in which an owner hopes
that market forces, and not her own development, will increase the value of the land. The
cumulative effect of this speculation leads to rising rental prices. The prefacing of title
means in addition that the owner can determine what she wishes to do with the land,
regardless of what possibility the land may hold in addressing challenges facing the city,
such as acting as a site for affordable housing. The city becomes controlled by the
property market, and an inhabitant’s access to space and proximity to services are
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determined by her ability to afford higher property prices, or the rent that follows. This is
not a city of equality, but one that becomes overwhelmed by the interests of capital.
It is for this reason that the Brazilian City Statute105 is a powerful expression of the right
to the city. The Statute emerged from two sets of substantive processes of political
mobilization and negotiation. First, the enactment of the 1988 Federal Constitution,
which recognized in articles 182 and 183 a range of collective rights within a spatial
environment.106 Second, the adoption of the Statute itself in 2001 gave greater
substantive meaning to what these collective rights mean in practice. The Statute is
aimed at establishing standards of public order and social interests, regulating the use of
urban property for the collective good, and providing for the safety and well-being of
citizens and the environment.107
The City Statute’s regulation of the use of urban property falls into four broad themes.
These themes “loosen the hold of an individualized conception of property [sic]”108 and
emphasize instead a function of property that is less about entitlement and more so about
the use of the land upon which property is situated, and whether the use of this land
fulfils the right to the city. First, the City Statute prioritizes the productive use of land.
This is premised on a call to avoid both the “improper use of real estate”109 and the
“speculative retention of urban real estate, resulting in its underutilisation or nonutilisation.”110 The Statute provides three mechanisms to ensure land is used
productively:
1. Local authorities are empowered to determine the compulsory parcelling,
building, or use of unbuilt, under-utilized, or un-utilized urban land.111 If such a
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piece of land is identified, the owner shall be notified by the local authority in
terms of Article 5 to develop the land within a minimum of two years, or
alternatively shall be given a minimum of one year to transfer title of the land to
the local authority.112
2. The Statute makes it economically unviable to keep land in an undeveloped state
and to speculate on real estate through the imposition of a progressive property
tax (the “IPTU”). This tax is assessed after the deadline imposed by Article 5,
and can be increased over a five year period up to a maximum of 15% of the
value of the land.113
3. If land remains undeveloped, Article 8 gives the local authority the power to
expropriate the land and compensate the owner with public debt bonds.
According to Ana Maria Furbino Bretas Barros, who wrote an English
commentary on the City Statute, this form of expropriation is a particular
modality targeted at property for urban purposes.114 Public debt bonds are
payable to the owner over a period of ten years,115 and the calculation of
compensation does not take into account expected yields, foregone profit, and
compensatory interest.116 The value of the compensation does not even take into
account the market value of the particular property. Rather, the base value is
taken from the IPTU calculation, minus any increase occasioned by public works
undertaken in the area where the property is located, after the notification is
issued under Article 5.117 This real value “is in line with the guidance on fair
distribution of the benefits of urbanization expressed in Article 2 of the City
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Statute,”118 and is theoretically cheaper to execute than compensation based on
market value.
The three points above illustrate the way in which the City Statute refuses to allow
property uses to go unchecked. The Statute retains the system of property, but exercises
a tight noose around how property affects urban land use.
Second, the City Statute grants a certain level of public control over the property market.
The Statute gives municipalities the Right of Pre-emption over sales of urban property
between private parties.119 This right operates in specially established areas determined
in the municipality’s master plan, which also demarcates the period the right remains in
force. This can be no longer than five years, but is renewable from one year after
termination of the initial period.120 Article 26 provides that the right can only apply for
specific purposes, which include the execution of social housing programs and projects,
the establishment of a land reserve stock, and the creation of public leisure spaces and
green areas.121
The third theme in the Statute is an inherent privileging of use over title. This occurs
particularly through Article 9 and the Usucapiao right over urban property.122 This right
of adverse possession provides that if someone has possession of an urban area or
building covering an area up to 250 square meters for an uninterrupted and unopposed
period of five years as her family home, then dominium is established over the property,
even if she is not the owner.123 If these conditions are met, the Statute confers title over
the property to her.

118

These include, for example, “the right to sustainable cities, understood as the right to urban land,
housing, environmental sanitation, urban infrastructure, transportation and public services,” as well as the
“fair distribution of the costs and benefits resulting from the urbanization process.” City Statute art. 2, §§ 1,
4.
119
Id. art. 25.
120
Id. art. 25, § 1.
121
Id. art. 26.
122
Id. art. 9.
123
Id. art. 9, § 3.

25

The fourth theme of the Statute is its recognition of a continuum of land rights. The
Statute’s explicit use of surface rights expands the traditional understanding of land rights
beyond merely being a system of real rights registered to one particular person. The
Statute’s utilization of surface rights is predominantly limited to publicly-owned land,
and enables a municipal authority to grant a surface right to someone on land that
nevertheless still belongs to the public. Article 21 provides that this can be granted for a
specified or unspecified time, through a public deed registered in the deeds registry
office. It can be transferred to third parties,124 as well as to successors in the event of
death.125
According to Barros et al, its innovation lies in the fact that it can “prevent the property
[from] being acquired by someone who intends to use it for [a] purpose [other] than that
for which the right has been given . . . thereby avoiding eviction of the residents and
occupation of the property by wealthier people.”126
The four themes above are clearly reflective of the manner in which the right to the city is
able to regulate the dominance of the property market and its impact on spatial
exclusion.127 The narrative128 running throughout the City Statute is not necessarily antiproperty, but it is pro-land; it views land as key to unlocking opportunities for greater
access to the city and its spaces. It goes beyond this too. For example, the City Statute
has brought about greater and more meaningful participation in municipal plans and
budgets, although it is beyond the scope of this piece to examine this.129 But the
regulation of property is an important step forward because of the way it transforms the
city from merely an abstract network of real rights in property, to a lively network of
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spaces, processes, relationships, and other more tangible connections. The regulation of
property works against a status quo in which, as Harvey argues, “quality of life becomes
a commodity, as [does] the city itself . . . . Under these conditions, ideals of urban
identity, citizenship and belonging – already threated by the spreading malaise of a
neoliberal ethic – become much harder to sustain.”130
(b)

Public space – V&A Waterfront

The following four parts of this Article look at South African jurisprudence. Specifically,
these sections examine how litigants in South Africa131 have utilized the judiciary132 to
stake claims to the right to the city. The right to the city is not a legally recognized right
in South Africa, and litigants do not necessarily see their claims as flowing from the
right. However, the rationale behind these claims embodies the right to the city for two
reasons. First, these claims reflect the desire by inhabitants to utilize the judiciary, the
bill of rights, and the law to remake and shape the city. Second, these claims reflect a
particular mode of political participation that, despite existing with a statist and legal
framework, acts as a lever against the exercise of power by other actors in the city.
This section examines how litigants in South Africa have attempted to use these
justiciable rights in both an interdependent and an independent manner to effectively
stake a claim to the right to the city. The following four cases were heard across an array
of jurisdictions within South Africa at both a high court and an appellate court level.
Courts have provided both generous and very limited interpretations of these claims.
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These claims to the right to the city are exerted through the prism of the South African
Constitution. This is an inherently transformative document, aimed at redressing the
material and political injustices of the country’s apartheid past. It recognizes firstgeneration civil and political rights, in addition to second-generation socio-economic
rights. Civil and political rights, such as dignity133 and life,134 are also used in
interpreting disputes and giving context to other interdependent and inter-related
rights.135 Socio-economic rights include housing,136 health care services,137 sufficient
food and water,138 and social security.139
In V&A Waterfront,140 a private company operating a “public” shopping mall141 on its
own private property sought to confirm an interim order barring the respondents from
accessing the property. The respondents begged for money from patrons at the shopping
mall. The shopping mall argued that the respondents abused tenants, employees, and
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patrons. Seeking to confirm the interim order, the shopping mall sought an injunction
prohibiting begging altogether on the property.142
When reviewing the case for the final interim order, the Cape High Court took a radical
approach that accords substantively with the right to the city. First, it upended the
traditional understanding of property law providing the right to exclude those who are not
wanted. The court found exclusion from private property that provides access to public
amenities particularly problematic. The court’s reasoning is especially important in light
of South Africa’s historical and contemporary spatial context, which continues to exclude
those deemed undesirable by a propertied elite. The actions of the V&A Waterfront are
merely one example of this exclusion.143 The court noted that in the socio-economic
context of Cape Town, “the issue of begging frequently raises a direct tension between
the right to life and property rights.”144 In light of this, the court determined that
“property rights must give way to some extent.”145
Second, the court recognized the conceptual underpinnings of the right to the city by
linking urban space with the rights to life and dignity. “The rights to life and dignity are
the most important of all human rights. By committing ourselves to a society founded on
the recognition of human rights we are required to value those rights above all others.”146
The court’s reasoning in V&A Waterfront reflects the right to the city for three reasons.
First, the court prioritized the use value of property over its exchange value. The
entitlements inherent in the shopping mall’s ownership of its private property were
subordinated to the competing rights to life and dignity.147 This questioning and redress
of private property dominance is exactly what the right to the city seeks.
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Second, in deconstructing the shopping mall’s real right in private property the court
valued the role of public space to the city. The right to the city also emphasizes public
use over private ownership, both upending the entrenched and often debilitating grid of
private property, and recognizing the role of public space in facilitating difference.148
This recognition is important because it acknowledges the city as a site of diverse
experiences and lived realities, and acts “as a fundamentally constitutive force in the
formation of relations, meanings and identities [sic].”149
Third, the court recognized the link between private property and livelihoods.150 Private
property should not necessarily be a bar to earning an economic livelihood, particularly
where private property also has public characteristics, and where facilitating an economic
livelihood within private property is key to an inhabitant’s right to life and dignity.
(c)

Evictions – Blue Moonlight

In Blue Moonlight,151 the Constitutional Court held that a lawful eviction under the
Prevention of Illegal Evictions and Unlawful Occupation Act (“PIE”)152 cannot take
place if the eviction would lead to homelessness and contravene the right of access to
adequate housing.153 The case involved a dilapidated building in the Johannesburg inner
city purchased in 2004 by Blue Moonlight, a company intending to redevelop the
building.154 In 2005, Blue Moonlight attempted to evict the occupants. The occupants
opposed the eviction on the basis that it would render them homeless, and so applied to
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join the City of Johannesburg in proceedings arguing that Blue Moonlight had a
constitutional and statutory duty to provide emergency alternative housing.155
The court in Blue Moonlight sought to balance the right not to be arbitrarily deprived of
property156 with the right of access to adequate housing. The court did not dismiss the
system of private property completely, instead noting the importance of constitutional
protection against arbitrary deprivation given South Africa’s history of forced removals
and land annexation committed against the country’s black population. 157 At the same
time, however, the court decided to subjugate property rights to other rights in the
Constitution, as had the court in V&A Waterfront:
It could reasonably be expected that when land is purchased for commercial purposes
the owner, who is aware of the presence of the occupiers over a long time, must
consider the possibility of having to endure the occupation for some time. Of course
a property owner cannot be expected to provide free housing for the homeless on its
property for an indefinite period. But in certain circumstances an owner may have to
be somewhat patient, and accept that the right to occupation may be temporarily
restricted … An owner’s right to use and enjoy property at common law can be
limited in the process of the justice and equity enquiry mandated by PIE.158
The court’s reasoning in Blue Moonlight is interesting because of how it seeks to balance
competing visions of the right to the city. On the one hand, there is a de-emphasis on
private property, evinced by subjecting it to other considerations such as housing.159 On
the other hand, the court is not completely dismissive of private property. Owners are
merely told “to be somewhat patient”160 – not to abandon their property altogether. This
is important because it recognizes that there are different visions of the city that need to
be accommodated, and it could perhaps be argued that the owner seeking to evict
unlawful occupiers is as much entitled to a right to the city as those seeking to avoid
homelessness. This will not be the case in all evictions, but it may be in the instance of a
poorer landowner who is dependent on rental income to sustain her own economic
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livelihood. Similarly, this logic may apply beyond the scope of land and housing and
include, for example, an informal trader arbitrarily deprived of her moveable property by
a city authority intent on “cleaning up” the city.
Blue Moonlight, however, is reflective primarily of the right to the city because of the
way it allows unlawful occupiers to argue for particular conceptions of what the right to
housing means in the context of evictions – here, that an eviction is only lawful to the
point where it does not result in homelessness irrespective of whether the eviction order
is sought by the City or a private property owner.161
(d)

Housing - Grootboom

Grootboom162 was the Constitutional Court’s first attempt to deal with Section 26 of the
Constitution. It involved a challenge by Irene Grootboom and other respondents who had
been evicted from their informal homes on private land. As a result, they became
homeless (this case was heard eleven years before Blue Moonlight), and approached the
Cape High Court for an order requiring the government to provide them with adequate
basic shelter or housing until such time as they were able to secure more permanent
accommodations.163
Although the case was not brought specifically as a claim to the right to the city, many of
the demands made by the claimants reflect the right to the city, specifically the element of
habitation. At the heart of the issue of constitutional interpretation lies the “minimum
core” behind the right of access to adequate housing, which may be described as
minimum essential levels of each of the rights derived from the International Covenant of
Economic, Social, & Cultural Rights.164 The amici curiae argued applying Section 26 (1)
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meant applying South Africa’s commitments under the Covenant.165 “Thus, for example,
a State party in which any significant number of individuals is deprived of essential
foodstuffs, of essential primary health care, of basic shelter and housing, or of the most
basic forms of educations, is prima facie, failing to discharge its obligations under the
Covenant.”166
The Constitutional Court however refused to specify what a minimum core would entail,
given the vast disparities in housing needs by many South Africans.167 Instead, the Court
opted for the more deferential standard of reasonableness, allowing the state’s policy to
stand if deemed “reasonable.”168 Therefore, Irene Grootboom could not expect to claim
shelter or housing “immediately upon demand,”169 but could expect the governing
authority to “devise, fund, implement and supervise measures to provide relief to those in
desperate need.”170
Grootboom exemplifies a claim that is reflective of the right to the city, but which
ultimately is unrealized because of constraints placed on state resources. Arguably, this
does not fulfil the right to the city, in which housing is a key component given its ability
to facilitate inhabitants’ livelihoods. As the former UN Special Rapporteur on Housing
notes, “housing is crucial for the creation of the sense of belonging to the city and for the
very concept of place. It is no over-statement to say that to be deprived of access to
adequate housing is to be deprived of the very possibility to be part of and to enjoy city
life [sic].”171 A right to the city advocate may argue that there is no space for
“reasonableness” in delineating the extent of the right to adequate housing. She may ask:
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whose standard of reasonableness is used to determine this? What considerations are
taken into account when determining the reasonableness of a housing policy – should it
apply, for example, only to freestanding homes on the margins of a city, or homes
centrally located near opportunities, mobility, and services? And does reasonableness not
merely entrench a status quo which sees a substantial majority of people without access
to adequate housing?
These questions are not easy to answer, and it is perhaps a failing of the right to the city
that it does not seek to understand how claims to the right to the city can legitimately be
limited. This is unfortunate given that claims to the right to the city do not always result
in the desired outcome, but may be subject to other equally urgent demands. However,
this dichotomy points as much to the importance of law in balancing competing claims as
it does to the need for truly meaningful participation in setting out the priorities of a
governance framework.
(e)

Water - Mazibuko

Mazibuko dealt with the inequality of access to water in South Africa. “In 1994, it was
estimated that 12 million people (approximately a quarter of the population) did not have
access to water. By the end of 2006, this number had shrunk to 8 million, with 3.3
million of that number having no access to basic water supply at all.”172 The issue in this
case was the interpretation of Section 27 (1) (b) of the Constitution, which grants
everyone the right to have access to sufficient water, as well as Section 3 of the Water
Services Act. The latter gives greater meaning to the constitutional provision by
providing that every public service authority which provides water must take reasonable
measures to realize these rights. Regulation 3 of the Water Services Act Regulations
goes even further by prescribing a minimum threshold for water provision – specifically,
it provided for a minimum quantity of potable water of 25 litres per person per day, or six
kilolitres per household per month based on a household of eight people.
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Lindiwe Mazibuko and four other applicants asserted that the City of Johannesburg’s
water provision policy did not provide for sufficient amounts of water to create a
“dignified human existence in compliance with section 27 of the Constitution.”173 The
policy meant, for example, that a stand174 of twenty people (as was the case with the
applicants) had to share the free allocation of six kilolitres; once this had been exhausted,
the water was cut off. Part of the policy included the installation of a pre-paid water
system, wherein residents could only access water beyond the free allocation if they had
paid in advance. This pre-paid system was an attempt by the City to avoid non-payments
on accounts due, and existed in poorer, predominantly black areas of the city; in
comparison, wealthier, predominantly white areas did not have the system.175
The litigation was seen as an extension of other political moves to challenge the City’s
policy, including participating in consultations concerning the roll-out of the project and
direct activism. This was hampered after the City obtained a “wide-ranging interdict”176
curtailing this activism. “With this avenue of protest effectively closed off, the
community turned to the option of rights-based litigation as a tactic … In doing so, they
turned part of the struggle into legal mobilization – understood as the point at which a
“desire or want is translated into a demand as an assertion of one’s rights.’”177 In the
High Court, the applicants successfully claimed an amount of 50 litres per person per
day; on appeal to the Supreme Court of Appeal, the applicants were similarly successful,
but the court found they were only entitled to a free allocation of 42 litres per person per
day.178
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The Constitutional Court, however, took a far more deferential approach to the issue,
applying the same reasonableness standard as in Grootboom, to rule that all the
government was required to do was “to explain the choices it has made.”179 The fact that
a minimum threshold of free water had already been set at a legislative level – at 25 litres
per person per day – was sufficient to satisfy the Court that the policy was reasonable.
Mazibuko is an interesting case to conclude this sub-section because of how it represents
both how the courts can be used as tools to stake a claim to the right to the city, and how
they can conversely deny claims. The important element is the rights-based system
which is able to balance competing demands in an overall fair manner, while retaining a
sense of legitimacy when functioning as a mode of political citizenship. In this regard,
Mazibuko is merely one example of how litigants have used the judicial process in South
Africa as part of a broader political strategy to enact change, even if unsuccessfully.180
Viewing the right to the city through a legal lens is useful first because it shows how
litigants can and do use the law to make and shape the city, and thus claim the right to the
city. Second, it demonstrates how the right to the city can find tangible meaning through
the development of existing rights. The right to the city gives legally-recognized rights a
spatial dimension and assists in the development and understanding of the legal right.
Legal rights themselves provide tangible meaning to the right to the city, and provide a
judicial home for the right to the city, a foundation which in turn is able to strengthen the
actual claim itself. In this way, we can understand the right to the city as an umbrella
under which rights-based claims take place in a spatial setting.181
IV.

Conclusion
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This Article examined initiatives by states, their processes, and governance in facilitating
claims to the right to the city. The Article looked first at the New Urban Agenda, an
initiative by member states of the United Nations to reimagine the urban. It examined
how elements of the right to the city can be seen within the New Urban Agenda and
looked at arguments for why the right should not have been on the agenda. Ultimately
the inclusion of the right could have acted as an important rallying call to perambulate the
agenda. Nevertheless, its lack of recognition does not spell the death of the right to the
city. On the contrary, the commitments member states have made aim to redress those
negative actions which bring the right to the city to the fore in the first place.182
Second, the Article looked at aspects of the City Statute in Brazil as a way of showing
how spatial injustices which bring about the right to the city can be redressed through
legislation. Although the Article did not look at how or whether this translated into
practice, from a legislative perspective the Statute clearly has the power to enact change.
The Statute upends the traditional underpinnings of property law with instruments that
prioritize the use value, rather than the exchange value, of land. This domestic example
of a legislated right to the city shows that the commitments of the New Urban Agenda
can mean something tangible; that the Agenda can go beyond developmental rhetoric and
act as a tool which people can, and do, draw on in staking a claim to the right to the city.
The Article examined four cases in South Africa to show the usefulness of justiciable
rights which litigants can actually use in staking a claim to the right to the city. Although
sometimes unsuccessful, the existence of these rights within the framework of a
transformative constitution, a strong public interest legal and activist sector, and a diverse
judiciary facilitate a dialogue in which the complexities and competing visions of the city
can be fleshed out and balanced.
In concluding, Purcell’s caution is noteworthy regarding the attempt by global
organizations like UN Habitat and UNESCO to conceptualize the right to the city merely
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as part of a broader human rights framework.183 This conceptualization may subvert the
radical nature of the right, and encourages citizens to settle for simply “claiming more
access to and control over the existing capitalist city, a biggest slice of the existing
pie.”184 This does not do justice to the right to the city because it fails “to go beyond the
existing city, to cultivate the urban so that it can grow and spread.”185
Despite the aforementioned word of caution, the commitments made under the New
Urban Agenda undoubtedly present a global effort towards making cities just, inclusive,
and equal. These commitments present the opportunity for inhabitants to stake a claim in
the city, challenging abuses of power by both private and public actors, redressing
practices of spatial marginalization, claiming services and spaces for their economic
livelihoods, and giving people a greater voice in the making and shaping of the city. In
other words – to use those commitments made by member states in the New Urban
Agenda in staking a claim to the right to the city.
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